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RFP 05-48 CISCO Wireless Network Systems and Network Upgrades 

Company Sub Product One Page CISCO CISV Company SPIN Hourly Hold Total of Erate Total of Non-
contracting Specifications description GOLD Letterhead rate Harmless Projects erate projects 

of Warranty list of outside of notary 
eQuipment warranty 

SBC Yes yes No multiple Yes yes yes Yes Yes 1122 yes 4,287,773.47 723,170.29 
on Cisco 
only 

RXTech No yes yes No yes no Yes Yes/75 yes 4,789,680.04 399,914.75 
Avnet No yes yes yes yes yes yes YeslI;~O yes 11,788,648.65 5.442,403.74 
Presidio No response yes no yes yes yes yes no yes 4,778,997.63 623,406.00 

w/o install 
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Schools and Libraries Program

Notification of Commitment Adjustment Letter

Jesus Salazar
SOUTH SAN ANTONIO IND SCH DIST

 Funding Year 2005: July 1, 2005 - June 30, 2006 

June 21, 2017

5622 Ray Ellison Blvd
San Antonio, TX 78242 

Re: Form 471 Application Number: 482920

Funding Year: 2005

Applicant's Form Identifier: Wireless yr05 internal con

Billed Entity Number: 141548

FCC Registration Number: 0009753955

SPIN: 143030052

Service Provider Name: Insight Public Sector Inc

Service Provider Contact Person: Cathi Whelan

Our routine review of Schools and Libraries Program (SLP) funding commitments has 
revealed certain applications where funds were committed in violation of SLP 
rules. 

In order to be sure that no funds are used in violation of SLP rules, the 
Universal Service Administrative Company (USAC) must now adjust your overall 
funding commitment.  The purpose of this letter is to make the required 
adjustments to your funding commitment, and to give you an opportunity to appeal 
this decision.  USAC has determined the applicant is responsible for all or some 
of the violations.  Therefore, the applicant is responsible to repay all or some 
of the funds disbursed in error (if any).  

This is NOT a bill.  If recovery of disbursed funds is required, the next step in 
the recovery process is for USAC to issue you a Demand Payment Letter.  The 
balance of the debt will be due within 30 days of that letter.  Failure to pay the 
debt within 30 days from the date of the Demand Payment Letter could result in 
interest, late payment fees, administrative charges and implementation of the “Red 
Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC Form 
471 applications if the entity responsible for paying the outstanding debt has not 
paid the debt, or otherwise made satisfactory arrangements to pay the debt within 
30 days of the notice provided by USAC.  For more information on the Red Light 
Rule, please see 
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions. 

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685

Visit us online at: www.usac.org/sl



TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter 
to USAC, your appeal must be received or postmarked within 60 days of the date of 
this letter. Failure to meet this requirement will result in automatic dismissal 
of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number(s)
(FRNs) you are appealing. Your letter of appeal must include the
• Billed Entity Name,
• Form 471 Application Number,
• Billed Entity Number, and
• FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider(s) affected by USAC’s decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC’s decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit 
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org 
or submit your appeal electronically by using the “Submit a Question” feature on 
the USAC website. USAC will automatically reply to incoming emails to confirm 
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.

To submit your appeal to us on paper, send your appeal to: 

Letter of Appeal 
Schools and Libraries Program - Correspondence Unit 
30 Lanidex Plaza West 
PO Box 685
Parsippany, NJ 07054-0685 

For more information on submitting an appeal to USAC, see “Appeals” in the 
“Schools and Libraries” section of the USAC website.
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FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment 
Adjustment Report (Report) for the Form 471 application cited above.  The 
enclosed Report includes the Funding Request Number(s) from your application for 
which adjustments are necessary.  See the “Guide to USAC Letters” posted at 
http://www.usac.org/sl/tools/samples.aspx for more information on each of the 
fields in the Report. USAC is also sending this information to your service 
provider(s) for informational purposes.  If USAC has determined the service 
provider is also responsible for any rule violation on the FRN(s), a separate 
letter will be sent to the service provider detailing the necessary service 
provider action.  

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to 
the Adjusted Funding Commitment amount.  Review the Funding Commitment Adjustment 
Explanation in the attached Report for an explanation of the reduction to the 
commitment(s).  Please ensure that any invoices that you or your service 
provider(s) submits to USAC are consistent with SLP rules as indicated in the 
Funding Commitment Adjustment Explanation.  If the Funds Disbursed to Date amount 
exceeds your Adjusted Funding Commitment amount, USAC will have to recover some 
or all of the disbursed funds.  The Report explains the exact amount (if any) the 
applicant is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Cathi Whelan
    Insight Public Sector Inc
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Funding Commitment Adjustment Report for 

Form 471 Application Number: 482920

INTERNAL CONNECTIONS

143030052SPIN:

Services Ordered:

Insight Public Sector IncService Provider Name:

rfp05-48Contract Number:

rfp05-48Billing Account Number:

Funding Request Number: 1337701

Site Identifier: 141548

Original Funding Commitment: $12573,620.39

Commitment Adjustment Amount: $12573,620.39

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date $9026,130.97

Funds to be Recovered from Applicant: $9026,130.97

Violation 1 Competitive Bidding 28 day violaton 
After multiple requests for documentation and application review, it has been 
determined that this funding commitment must be rescinded in full. During the 
course of follow-up audit and the Special Compliance review, it was noted that RFP 
05-48 cited in FRN 1337701 was issued on 01/24/2005 with bid responses due on
02/05/2005. The RFP was only available to potential bidders for 14 days instead of
28 days as required by FCC Rules.  Since RFP 05-48 was not available for at least
28 days before selecting a vendor, the commitment has been rescinded in full and
USAC will seek recovery of any disbursed funds.

Violation 2 Price not Primary factor 
After multiple requests for documentation and application review, it has been 
determined that this funding commitment must be rescinded in full. During the 
course of the follow-up audit and the Special Compliance review, it could not be 
determined if the price of eligible products and services was the primary factor in 
the vendor selection process related to FRN 1337701.  This determination was based 
on the format of the bid evaluation sheet provided by the SSAISD which scored each 
proposal with a "yes or no" based on if the bids met the requirements listed in the 
RFP #05-48.   The bid worksheet or the RFP did not disclosed the weighted 
evaluation factors which indicate that price of the eligible products and services 
was the primary factor considered in selecting the winning service providers 
proposal.  The bid evaluation worksheet indicated that there four proposals.  Three 
of the four proposals were disqualified for not meeting the following 
specifications listed in the RFP: (1) no sub-contractor usage; (2) CISCO Gold 
certification and (3) warranty requirements. That action resulted with one bid 
(Avnet) to be evaluated.  Further review of the Avnet proposal indicated that the 
bid was not complete (required questions were not completed as requested in the RFP 
#05-48 specifications). The Avnet proposal also took exception to the following 
sections of RFP #05-48 which would have also disqualified their proposal: 
(1)Specifications and Conditions #2 and Proposals #9 and its deletion "The vendor
will not sub-contract, or enter into any subcontracting agreements pertaining to
this contract"; (2) Specifications and Conditions #8 Avnet does not hereby extend
the annually renewable maintenance agreement beyond 12 months  and  (3) the Hold
Harmless Agreement Avnet replaced it with alternative language. In addition,
correspondence was reviewed from SBC to SSAISD stating that they would not be using
sub-contractors for the project (which was the reason for their disqualification).
Therefore, the SBC bid should not have been disqualified from the bidding
evaluation process. FCC rules require that applicants select the most
cost-effective product and/or service offering with price of the eligible products
and services being the primary factor.  Applicants may take other factors into
consideration, but in selecting the winning bid, price must be given more weight
than any other single factor. Since price of the eligible products and services was

Funding Commitment Adjustment Explanation:
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not the primary factor in the vendor selection process and the district did not 
properly evaluate the proposals to make sure each bid met the RFP requirements 
before selecting the most cost effective product/service offering, the commitment 
has been rescinded in full and USAC will seek recovery of any disbursed funds.  

Violation 3 Ineligible Entity 
After multiple requests for documentation and application review, it has been 
determined funds were improperly disbursed on this funding request. During the 
course of follow-up audit and the Special Compliance review, it was determined that 
services were installed at an ineligible entity.  FCC rules dictate that discounts 
are to be provided only to entities eligible to receive funding. The service 
providers work approval form dated December 18, 2006 indicated that SSAISD received 
E-Rate funded Internal Connections equipment at Antonio Olivaries Elementary School
location.  On December 20, 2006, SSAISD and Texas A & M signed a multi-year lease
to use the elementary school for university purposes and all of the SSAISD students
were transferred to another location while all equipment remained at the location.
This transaction resulted in Antonio Olivaries Elementary School becoming an
ineligible entity according to Program rules.  Accordingly, USAC is seeking
recovery of $523,473 for services that were not utilized in accordance with program
rules.

Schools and Libraries Program/USACCAL-  Page 5 of 5 06/21/2017



Exhibit 9 

  







Exhibit 10 

  



1

Jane Kellogg

From: Jane Kellogg <jkellogg@kelloggllc.com>
Sent: Friday, November 22, 2013 3:13 PM
To: 'Jeff Walsh'
Cc: debi sovereign (dsovereign@kelloggllc.com); Paul Briseno (pbriseno@southsanisd.net)
Subject: RE: South San Antonio ISD FY 2005 Application 482920 FRN 1337701 Request Extension

Importance: High

TrackingTracking: Recipient Read

'Jeff Walsh'

debi sovereign (dsovereign@kelloggllc.com) Read: 11/22/2013 3:30 PM

Paul Briseno (pbriseno@southsanisd.net)

Jeff, 

We strongly believe that USAC should not seek recovery of the funding for FRN 1337701 from Application #482920 for 
the following reasons: 

It has been nine years since the application was filed, six years beyond the time the school has had to retain all 
documents pertaining to the 2005‐2006 application and in this time, they have been severely limited in what they can 
provide to the 10,000 students attending their 16 schools from the standpoint of connectivity and Internet Access due to 
a single person who made mistakes during a few months when filing their applications for 2005‐06. 

In comments filed in response to the July, 2013, FCC Notice of Proposed Rulemaking Docket WC 13‐184 requesting 
comments on a variety of topics including the recovery of funds from previous years. A number of states, associations, 
consultants, and service providers provided comprehensive comments and many made reference to the problems 
created for schools by attempting to recover funds.  

The commenters believe as we do that recovery of funds would be an excessive penalty for simply not understanding 
the E‐rate program.  In South San Antonio’s situation great financial hardship has already been endured in that the 
district has had to operate many years with no funding at all even for basic services. The recovery of funds would 
definitely be excessive in this case like “pouring salt on an open wound.”  The single individual at the district was 
overwhelmed with managing a wide range of responsibilities for a very large and extremely poor district in the South 
side of San Antonio and there is simply no reason to bankrupt the district and further deprive the students in the district 
from the opportunities given to the neighboring districts all for this single incident nine years ago. 

Neighboring districts in San Antonio were able to greatly benefit from the E‐rate program while South San Antonio did 
without.  
See the chart below: 
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Below I have extracted the comments that are pertinent to this response: 
 
State of Pennsylvania 
 
We strongly support considerations to lesser recovery actions for rule violations. For those applicants that have 
committed fraud on the program, we have little sympathy. But with so many rules, is nearly impossible for applicants to 
know every one of these rules and thus the chances that a rule will be broken inadvertently are high. Full or even partial 
recovery for most rule infractions is overkill. 
 
State of West Virginia 
 
For the majority, committing waste, fraud and abuse of the E‐rate program is not an intended action. In some instances, 
we would hope that the FCC would look at each situation carefully and judiciously to determine if there are means by 
which the applicant can cure the issue to avoid funding recovery. 
 
New York State 
 
NYSED agrees that full funding recovery is an excessive penalty for funds disbursed in error under non‐fraudulent 
conditions. COMADs, and the associated recovery of funds, are particularly troublesome for public budgeted schools and 
libraries. Being unbudgeted, a funding recovery is much worse than not having been funded in the first place. 
 
E‐Rate Central 
 
E‐Rate Central agrees that full funding recovery is an excessive penalty for funds disbursed in error under non‐fraudulent 
conditions, particularly for errors found on applications previously having undergone thorough USAC review. 
 
There is already E‐rate applicant concern about the extended “statutory limitation” on E‐rate funding subject to potential 
COMADs. As indicated in a discussion below, COMADs for public schools and libraries, subject to annual budgets — as 
tight as they are — are worse than not getting funded at all. Subjecting applicants to COMADs over the current — are 
worse than not getting funded at all. 
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Summary 
 
It is obvious from the commenters above that nationally there is no support from states, schools, libraries, or 
associations for funding recovery from applicants after funding if no fraudulent activities occurred within the mandatory 
five year period of time for document retention much less for recovery nine years after the infraction. In this case the 
types of errors committed are indicative of someone who simply does not know the USAC rules.  
 
The recurring theme in all commenters was that “a funding recovery is much worse than not having been funded in the 
first place.”  
 
The district received no funding from 2009‐2013 until October 23, 2013. In this case, not only are you indicating that you 
will be denying the application after nine years, during which three years they did not receive any funding at all, then 
you funded them for the years without funding on October 23, 2013 and now one short month later, you want to take it 
back.  
 
This is the first chance in nine years they have had to begin upgrading their circuits, implementing wireless to the 
classroom, and implementing a Voice Over IP network after seven years of no P2 funding and three years of no P1 
funding. 
 
According to the FCC at http://www.fcc.gov/guides/universal‐service‐program‐schools‐and‐libraries, 

“The Schools and Libraries program, also known as the E‐rate program, makes telecommunications and information services 
more affordable for schools and libraries in America. Congress mandated in 1996 that the Federal Communications 
Commission use the federal Universal Service Fund (USF) to provide discounted eligible telecommunications, Internet access, 
and internal connections to eligible schools and libraries. 
 
Innovative digital learning technologies and the growing importance of the Internet in connecting students, teachers, and 
consumers to jobs, life‐long learning, and information, are creating increasing demand for bandwidth in schools and 
libraries. “   

 
What Benefits Are Available Under the E‐Rate Program? 

 Eligible schools and libraries may receive discounts on eligible telecommunications, telecommunications services, 
Internet access and internal connections (for example, wiring and Wi‐Fi routers to provide wireless connections in 
classrooms), and basic maintenance of internal connections. 

 The discounts range from 20 to 90 percent, with higher discounts for higher poverty and more rural schools and 
libraries. Schools and libraries are always responsible for paying at least some part of the cost of service. 

 
This district has not benefitted from these discounts it so badly needs for many years, as detailed above. It is hard to 
believe that USAC can justify the irreparable harm already done to the students enrolled at South San Antonio that are 
still forced to use equipment that is woefully out of date when their competing districts are receiving funding for the 
latest equipment and services, much less than fund them one month then in the space of one month notify them that 
you are taking it all back just because one person unknowingly violated some basic rules. 
 
All you have to do is look at Harlandale ISD, San Antonio ISD, Edgewood, and other Bexar County schools and what they 
are able to provide to their students as compared to South San Antonio.  Looking at it from the parents and students 
standpoint this appears to really be a form of discrimination.  
 
If you were the parent of these students I venture you would have sold your house and moved to one of these other 
communities that was getting millions of dollars each year to improve their districts. Unfortunately, since South San 
Antonio is an impoverished district, the USAC target group for the program, the parents likely cannot afford to move. 
 
We believe is time to quit punishing one district for the wrongs one person committed nine years ago. 
 
Thanks for listening. 
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Jane 
 
  

From: Jeff Walsh [mailto:jwalsh@usac.org]  
Sent: Friday, November 08, 2013 2:03 PM 
To: Jane Kellogg (jkellogg@kelloggllc.com) 
Subject: South San Antonio ISD FY 2005 Application 482920 FRN 1337701 
  
Responses due: 11/15/13 
  
Jane, 
  
Enclosed is the South San Antonio ISD letter related to Fund Year 2005 FCC 471 Application 4822920, FRN 1337701.  If 
you have any questions, please contact me. 
  
Regards, 
  
Jeff Walsh 
Manager of PIA Operations 
Universal Service Administrative Company  
(202) 776‐0200 (voice) ‐ 202‐776‐0080 (fax) 
jwalsh@usac.org ‐ www.usac.org 
  
  

The information contained in this electronic communication and any attachments and links to websites are 
intended for the exclusive use of the addressee(s) and may contain confidential or privileged information. If you 
are not the intended recipient, or the person responsible for delivering this communication to the intended 
recipient, be advised you have received this communication in error and that any use, dissemination, 
forwarding, printing or copying is strictly prohibited. Please notify the sender immediately and destroy all 
copies of this communication and any attachments.  

The information contained in this electronic communication and any attachments and links to websites are 
intended for the exclusive use of the addressee(s) and may contain confidential or privileged information. If you 
are not the intended recipient, or the person responsible for delivering this communication to the intended 
recipient, be advised you have received this communication in error and that any use, dissemination, 
forwarding, printing or copying is strictly prohibited. Please notify the sender immediately and destroy all 
copies of this communication and any attachments.  
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